Exempticn No. 3946D

UNITED STATES OF AMERICA
DEPARTHENT OF TRANSPORTATION
PEDERAL AVIATION ADMINISTRATION

" WASHIMGTON, DC 20591
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In the matter of the patition of
TES DEPARTMENT OF THE ARMY

_ for an axemption Z-:ul
Section 51.205(a) and (b) of the
Federal Aviation Regulatiens

Regulatory Docket No. 8495
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GRANT OF EXBMPTION

By letter dated February 22, 1953, the Department of the
Axmy pericionnd the Federal Aviation Administration (FAA) Lo
amend its existing ixemption (Rxemption 3946C) from 3 91)209(a)
and (b) of the Federal Aviation Ragulations (PAR) to allew for
helicoprer night training operations to be conducted at
alticude of 500 feet adove ground level (AGL), instead of the
maxivum height. restriction of 200 feet AGL as now all .

The petiticner requires relief fram the following zqgulation:

Section 51.209(a) and (b), states, in pl:tinnnt‘pa.tt. that
during periocds of darkness no parson may: .

(a) operate an aircraft unless it has lighted positicn
lights; or

(b) park or move as aircraft iz, or in dpngeorous proximity

to, a night 2light cperxations axea of as airport unless tke
alrcrate --

(1) is clearly illumimated;
(2) has lighted positien lights; ox

(3) 4s in an area which is marked by abstruction
lights.




Petitioner supports its reguest with the following information:

The petitioner states that the Departmant of the Army (DOA)
nov has a requirement to cperate helicopters above the 200
feer AGL authorised in Bxsmption No. 3946C during ntgg:
training oparatioms. Tharerore, DOA is resguast chat cthe
maximus altituds authozrised in the present sxasmption be
changed fxom 200 feset AGL to 500 faest AGL.

The petitioner adviges that since the initial tion was

granted, improvements in technoclogy have resulted in |greater
mission endurance for epecial operarieons halicopters

Purther, the enhanced endurance has increased night crew
fatigue when cparating is blacked-out conditions bclqw 200
fegt ACL. Additionally, the preliferatien of unlit |
cbstructions dbelov 200 fest AGL further exacerdbates pilot
fatique. The requested increase in altituvde will
sigqnificantly reduce the flighe safety risk to aircorews and
viﬁ pot derogate public safery.

The petitionar eites tha Arsy’s ispressive safety retexd,
which dates back to 1986, when the initial exemptiocn | was .
granted. This achievemgnt vas realized by implmenting aad
adhering to the stringent safety nmesasures undcr this
exemptiocn, thus ensuring an eguivalent level of safegy.

A surmary of the petition was published in the

Fedcral Rsgigtax
on June 21, 1953, (58 FR 33852), for public cament. NoO comments
were recelved.

The FAA’s analysis/summary is as follows:

The PAA finds that the petitioner’s currsat night flight

" operations have bean safely corducted without light
aizrcraft rosition lightu under the existing exemption. The
FAA contirues to believe that even at the higher altitude,
an squivalent level of safety can be accaxplished by
limicing the harein suthorized activity to helicopterys:
cunfining che rations to defined srsas of low traffic
densicy; by employing dedicated acbsexvers during thege
operations; by aévertiaing the petitioner’s subpequent
activicies and operating ureas to cther users.

In consideration of the foregoing, I find that a grant of
tion, subject to certain conditions and limitations, i» in
the public interest. Therefore, pursuast to the authoricy

contaired in Section 307(e) of the Pederal Aviation Act of 1958,
as amspnded,; deleguted 0 ms by ths Administrator (14 CFR 11.33),
the Department of the Army is hereby granted an exesptiocn from

the requirements of Seactien 91.209(a) and (b) of ths PAR $n ozde:
te cogduct night €light milicary training cperations without
lighted aircraft position lights. However, ths petitioney must



canply with all of the folloving conditions and limitaticns when
| conducting operatichs pursuant to this exemption:

1. This sxesption is limited to night vision flight
training in U.8 Axmy tactical helicopters.

2. Safery Observesrs.
a. An airdorme training operatioa --

(1) may he conducted in a flight of TWO Or moxe
helicoptars with a dsdicated observer on duty :burd ;
each helicopter. The flight shall be conducted in sucH
& macner 85 TO enable the cbservers collectively te -
survay fully about tha entire flight for
aonparticipating aircratt; or

{2) shall ba escorted by a properly lighted aircratfc
sexving as an abssrvation glatf.ozm dedicated to
surveillance for nonparticipating aircraft.

b. Traffic motifications from the cbsazver to the
training flight shall be timely commmensurate with che
pos:‘.tian and speed of rha chgerved nanparticiparing
tratfic.

c. Whan icipating traffic is relevant, ths
pilot of each training flight airerart shall light that
aizrcrafr’s position lights and keep them lighted until
the traffic is no longer rslevant.

3. Airborne operations may not ba conducted above 500 feet
above the surface and must be contained within a prescribed
and publicized area that --

a. is simply defined, e.g. the radius area of a point
or leocatiom;

b. 1is established in an arss of low traffic density;

€. 1» pot within 4 naurical miles of any publile use
airport;

d. 4does not infrings upon FAA-designated airspace
areas; aad

ragian‘s Adr Trattic Division and Plight St

e. has b;cn coordinated wirh the appropriate m
Division oftices.



4. Notwithstanding paragraph 3 above, each cperatien must

be conducted in accordance with PAR § $1.113, Min safe
altitudes: Gengral.

5. Grourd (airport/staging area) operations under this
exemption may be conducted at locations where only the
heolder’s aircraft iavolved in night visiea flight training
Are operating, and suitable alternative measures for
callision avoidance are institured.

€. The 'hnldet shall establish procedurss for colligion
avolidance for its aircraft operating pursuant to this
exemption, including abserver aircraft.

7. Each pilot who will conduct operations under this
exemption must be thoroughly familiar with its proviaians.

8. The bholder shall advertise all curresnotly approved
training areas, and any subsequently approved training
areas, tC Operators at all airports within 50 milesa of the
arsa £0r &0 days preceding their i{nitial usa.

This exemption expiras on Decemder 31, 1996, unless sconer

suparseded or rescinded by the Administrator or his
reprasantative. :

Issued in Washington, D.C., on NOV 23

0’%—
llis C. Nelson

Acting Directoxr, Air Tratfic
Rules and Procedures Service



